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Classroom Agenda Discussion 

 

Case Law:  Immigration and Naturalization Service (INS) v. ER (1989) 

 

Facts:  ER was arrested in the State of Virginia by The Federal Bureau of Investigations for 

transporting 2 Kilograms of Cocaine with a street value of over $75,000.  ER was tried in Federal 

District Court and convicted.  The government campaign at the time was the War on Drugs.  He 

was sentenced to 5 years in a federal district prison.  ER served his sentence and was released 

into society.  He is married to a U.S. citizen and has two children born in the USA.  He is also an 

Army Veteran, serving four years during the Vietnam War, when you did not have to become a 

U.S. citizen to serve.  ER is not a U.S. citizen, he is a Permanent Resident in the U.S. from 

Honduras.  He has lived in the U.S. for over 30 years.   

Shortly thereafter he receives a letter from the INS moving to deport him out of the USA to his 

native Honduras.  He appears before an INS Court to plead his case. 

 

Do you think ER should be deported?  Why or why not? 

Under the “War on Drugs” policy, does he merit deportation? 

Is the incarceration system meant to punish you or rehabilitate you?  Or both? 

Does the second trial represent a violation of “double jeopardy” under the 5th Amendment of 

the Constitution? 

Is the first punishment (5 years in prison) enough punishment, to pay your dues to society? 

Do we need the INS to move forward on this case? 

Is his service in the Armed Forces, his marriage to a U.S. citizen and two kids born in the U.S. 

merit consideration? 

Please state your views on this matter in less than 3 minutes as we go around the class without 

any interruptions from the other members of the class. 

 


